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DISCUSSION: The application wazs dehied by the Diazriet Director,
¥iami, Florida, who certifled his decision bz Ehe Associate
Commiggioner, Examinaticona, for review, The digoricet dirvecior’a
decisicn will be affirmed.

The applicant iz a natiwve and eitizen of nba whe filed thie
application for adjustment of status co zhab of 3 lawful permanent
resident under gedlion 1 oL Lhe Cuban Adjuscmenl fclk of November 2,
19a&. This Rct provides for the adjustment <f status of any alien
who 18 a native or citimon of CTuba and whc hag bean inspected and
admittaa or parosled into the United States gubsequeant Lo Jarusry 1,
1953, =zrd has been physicelly present in the United States for at
l=as< on= year, to that of an alien lawfully admitted for permanont
residence if the alien is =licikle to recsive arn immligrans visa and
ig admissible o the United States fos permenenl residerce.

The dis:trict director found the applicant inadmissible to The
Tnited Szates kecause he fal s within the puarview of ssclious
2126ay 123 (A {4V {TIT)  and 212(a) (2} (] of the lwmigration and
Haticnalizy Roo {the AoT), 8 WS, 1I82fa) (2: (Al {i){II! and
1182 la) {=2) (o), The district director, therefcre, comncluded that
the applicant was ineligible for adjustrment of status and denied
the application.

The: applicant has providoed no gtatement or additiocnal evidencs on
notice ot certitication.

Ssction 2132 (al {2) of the ZAct, & M.2.8, 11821ali2), provides that
alicns inadmissikle and inoligikble to receive visas and ineligikle
to bo admitted to Lhe United SLates include:

(AL Any alien convicted of, ar who admits haviog
commitbted, or who admits committing sots which constitukte
the esgential elements ol --

[II'" = wviolation oI (or a conspirzoy or atcempt o
vio_ate) any law or regulation o a State, The United
Staced, or a foreign country relacing fo a zonbrolzed
sthstarnce (az defianec in sectlon 102 of bEhne Controllod
Substanrces Ack, 21 U.5.7. Boz2d,

e * £

iC] anvy alien who the consular offizer or Zosigracioo
afficer kaowa ar has resasca to believe 1s or has been an
iliicit trafficker in any zuch corlrolled substance or o
or b=z been a knowing assisterr, abelblor, conspi-ator, or
aoiluder wilh others in the T10dielt trafficking in any
sucl cortrolled sunstonen, i iaasdmissikble.



Tha digtrict director noted that the applicant fazled to 2ubmiz the
arregt reporls and the ccuart’'s f£inal dispoziticons of all kis
arreskts as had been raquested. He further notad that the Federal
Bureaun of Investigation report, howsver, =eflests chet  the

applicant was convicted: (L} on Augast &, L1386 of poszezsion of
cocaine; 2] on o June 23, 1288 of poegesgion of & cancrollad
gsubstanre [cocaine); (3] on July 30, 139%0 of gals/purchass of
cocalhe; (4} on Dghtoker 14, 1934 of poszsession o2f ccocalne ang
poggegsior of cannanis; and (5! on March 21, 1297 aof possesaion of
cocalne with intent and salefcéelivery of cocalire. ‘I'he distriot

director, therefore, determined that the applicant was iradmiasible
o the Thmited States based on these convictions.

The district director is correct in his determiraction that the
appiicant was inadmissibie Lo the Uni-zed Stabtes pursuant ko
goctions 272 (a) (2Y (A (4} (I1) and 212{a) {2) {C) of —h=s act bhascd on
hia ecoavicticna of poagsession and aalefpurchase {trafficsiliagy oF
conbrulled subslanced.  There 18 no walver avallable "o an alien
fomnd inadmizssinle undsr these gecrions axvept for a single ofZense
of zimple possession of thirty crams or lezs of marijuana. Thea
aopticant docs not gqualify undeor this oxception.

The applloarl wzs olfered an oppartunily Lo submll evidence in
oppositbion Lo Lhe digleict director’s findings of inadoissibility.
No additional ewvideace has been encered intz the record of
proceeding. The applicant is ineligibhle for adjustment of gtatus
te nermanent residerce pursuant to section 1 of tae Act of Novenber
Z, 1384, The dzcision of cke dislricl dirsclor o deny ths
appllcsllon will be aZlirmsd.

ORDER: The digtrict directors'z dacisicr 1o afiirmed.



